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1. The Appeals are heard in reference to the AMS CODE of PROCEDURE - 

Section IX A: Electoral Procedures.  All references made will be with regard to 

these unless stated otherwise.  The appeal to this Elections Appeal Committee 

(EAC) is in bias and unfair conduct on the part of the Election Committee (EC).  

As the facts and outcome for both matters are tied together as described by the 

complainants, the Committee will address both at once.   

 

2. The inquiry commenced based on a complaint as provided by Article 8. 

Interpretations, Rulings, Complaints, and Appeals in which the appropriate 

sections with regard to this matter are 8(2) which provides members the avenue to 

address apparent wrongs through the EC.  The section states: 

 
8(2).  Protests or complaints of irregularities regarding candidates, 
referendum campaign groups, or election officials may be submitted 
to the Elections Committee, provided that the protest or complaint is 
submitted in writing no more than seventy-two (72) hours after the 
occurrence to which it relates and is signed by at least three (3) 
Active Members. This provision notwithstanding, the Elections 
Committee may consider a protest or complaint submitted more than 
seventy-two (72) hours after the occurrence to which it relates if, in 
the opinion of the Elections Committee, it would be reasonable to do 
so under the circumstances (for instance, if there has been a delay in 
discovering an alleged irregularity), but no protest or complaint shall 
be submitted more than seventy-two (72) hours after the end of 



balloting. The Elections Committee must reach a decision on the 
protest or complaint no more than twenty-four (24) hours after it has 
been received in person by a member of the Committee.  

 
 

3. The power to hear this appeal can be found at 8(3) which states: 
 

3(10). If the Elections Committee disqualifies a candidate or declares 
an election or referendum invalid, such disqualification or declaration 
may be appealed to an Elections Appeal Committee in accordance 
with Article 8(7) below. 

 
4. The decision-making power of the EAC is found at 8(14) and is limited to 

determining: 

 

…that in arriving at that decision: 
(a) the Elections Administrator or the Elections Committee acted in 

a manner inconsistent with the Electoral Procedures in the Code 
or with the procedures contained in the candidates’ handbook 
issued by the Elections Committee;  

(b) the Elections Administrator or the Elections Committee failed 
to consider relevant evidence;  

(c) the Elections Administrator or the Elections Committee acted in 
an obviously unfair manner; or  

(d) the Elections Administrator or the Elections Committee 
imposed inconsistent penalties for similar offences in the same 
election or referendum.  

 
This is “after receiving an appeal application submitted in accordance with the 

provisions of this article” and allows the EAC to overturn a decision.   

 

 

5. If it is found the EC did fall within any of these behaviours then the EAC  is then 

placed in the position to act accordingly  

 
8(15). If the Election Appeals Committee decides to overturn a 
decision of the Elections Administrator or the Elections Committee 



in accordance with paragraph 14 above, it may: (a) substitute its 
own decision for that of the Administrator or the Committee; or (b) 
order the Elections Committee to reconsider the decision. 

 
 

6. We will first address the complaints of Mr. Durgan which states “Complaint One 

(1): Bias on the part of the election committee”  Mr Durgan and his representative 

Mr. Norouzi then provide in both written and oral testimony examples of this Bias 

on the part of the EC.  We must admit that some of the issues put forward were 

difficult for the EAC to grasp and the individuals were helpful in elucidating the 

committee.  Some of the matters brought forward have been addressed in the 

appeals found at AMS EAC decision Frederick et al v. AMS EC of February 25, 

2009.  Other points brought will be addressed here. 

 

7. Further on the matter of the handling of complaints against Mr. Frederick and Mr. 

Rebane, we would like to make a number of points.  It is our position that there 

was no bias on the part of the EC.  The complaint of bias on the part of the EC is 

dismissed.   

 

8. The EC were given a number of complaints (too many for a student organization.)  

The process of student elections should not be a time to fight, squabble and 

nitpick.  A number of the allegations were regarding members of the EC not 

following the rules of the bylaw and codes as set out.  This document is a 

cumbersome and difficult text.  The petty fighting that was exhibited within the 

EAC meeting was disturbing.  The discrepancies pointed out can not be construed 



as showing bias but rather the actions of a group of students (for that is their work 

at the university) attempting to fulfill their role as EC for the benefit of the rest of 

the student body.   This is a difficult task made more difficult by our modern 

times and an aging code.  

 

9. With regard to the handling of the EC and the student group ‘Radical Beer 

Faction (RBF)’ and the ‘Radical Beer Tribune’ (RBT) and their displaying of  

“slate-behavior with impunity”  it seems that their role is to lighten the process of 

elections.  Though this committee is taking no position on their actions, there is a 

process for complaints and the suggestion that the EC unilaterally instigate 

investigations of their own accord would go against the procedures that govern 

the EC’s actions.   

 

10. Mr. Durgan states “A last point I will make is the impartiality of the EC in their 

manner of disclosing the election violations. While the EC has been reluctant to 

disclose most complaints made during and after the elections, the EC emailed its 

decision in regards to the complaints I made with reference to my name to all 

VFM participants. It is still a mystery to me as why the EC decided to take 

exceptional measures in regards to my complaints. Nevertheless it seems to have 

had the effect of publicly humiliating me and the witnesses of the Vanier Laptop 

case, which further impedes the partial execution of the elections.”   

 



11. One final point on this first complaint.  In this electronic age there seems to be a 

demand for more and more information.  Further with blogs, email, instant 

messaging and the like, individuals are putting themselves out into the public eye 

and then demanding their right to privacy.  It becomes confusing.  The evidence 

provided indicated to the EAC that the EC was attempting to respond to requests 

that were public and initiated by Mr. Durgan. The rules for the EC with regard to 

what they can disclose and to who should be articulated.  No biases in the actions 

of the EC on this matter were proven. 

 

12. The second complaint by Mr. Durgan was stated this way “Complaint 2: Mr. 

Sihota’s and the EC’s mishandling of SLFS election.”  8(14) stated above does 

not give the EAC power to deal with mishandling of SLFS election.  The 

representative for the EC stated that their capacity as agents for the SLFS election 

began with the handing over of the nominations.  The agreement between AMS 

and SLFS bears this out.   

 

13. Mr. Durgan explains “Aaron Sihota acted as a de-facto member of the EC, while 

official members of the EC never contacted SLFS candidates.” The Student Legal 

Fund Society (“SLFS”) is one of the Societies that is active at UBC and therefore 

regarding certain matters fall under AMS code.   

 
14. Mr. Durgan provides section 24 of the SLFS code which states: 

 
“The election committee shall administer, oversee and conduct a 
general election to elect the Society’s [SLFS’s] directors. The 



electoral committee may delegate any or all of its powers to the AMS 
Elections Administrator or the AMS Elections Committee”.   

 
15. The rest of the discussion and text on this issue go on to show that a number of 

actions that were carried out by Mr. Sihota in advance of the SLFS elections. 

 

16. There was nothing that the EAC found which would indicate that Mr. Sihota acted 

as de facto member of the SLFS EC or the AMS EC.  Rather it appears that Mr. 

Sihota took actions necessary to allow an under represented student club to fulfill 

its mandate.   

 

17. There is nothing presented that indicated to the EAC that Mr. Sihota received an 

unfair advantage through taking on this extra work.  Further we can not see the 

benefit of punishing individuals for making sure that the necessary work is done.   

 

18. The response provided to Mr. Durgan by the EC was as follows: 

 
“Aaron Sihota was never delegated a “de-facto member” of the 
committee. He was not involved in advertising, never attending 
committee meetings. Many on the Elections Committee have not had 
any dealings with Mr. Sihota at all. His involvement was limited to 
taking nominations, as was his responsibility as an incumbent on the 
Board of the SLFS, an action prior to any jurisdiction of the Elections 
Committee over the SLFS elections”. 

 
19. The EAC dismiss the second complaint of Mr. Durgan.  

 
20. Finally the AEC will address the complaint of Ms. Purewal.  It appears that this 

complaint was with regard to bias by the EC as well.  The complainant provided a 
number of examples of inconsistencies and slights that she was made aware of in 
the course of the election.  Her written submission states: 

 



“The investigation by the elections committee appeared to be 
incomplete. It was done surprisingly quickly. The candidates were 
not informed of the decision and of the pertinent details. The only 
information she received as a candidate was a statement that was 
released via the media outlets. No report was issued to the 
candidates.” 
 

21. The EC pointed out that with regard to the speed of the investigation they 

have time requirements (including but not limited to the fact that the 

election is only two weeks in duration.) 

 

22. With regard to Ms. Purewal not receiving all the details and all the 

information she requested, the EAC must point out that she is not entitled 

to all the information regarding the investigation.  If the EC had provided 

all the information she requested, we are sure that we would be hearing 

complaints from the individuals whose information was shared.  The 

EAC is satisfied that Ms. Purewal received all the information she was 

due and in an acceptable manner and time line.   

 

23. In her oral and written presentations Ms. Purewal provides alleged 

inconsistencies, lies and fabrications by the EC which she claims shows 

bias and unfairness.  She brought one witness that indicated a 

discrepancy with the reported statements of the UBC media.   

 

24. The examples provided did not suggest to the EAC any bias or unfairness 

on the part of the EC.  Rather it suggests a possible looseness of 

information on the part of others that made themselves involved in 



various capacities.  Ms. Purewal cited various media sources and indeed 

part of the relief sought was an apology from these sources for 

disparaging her character and the character of others.   

 

25. This relief is outside of the jurisdiction of this body.   

 

26. Ms. Purewal conceded that no member of the EC called her a liar.   

 

27. The EAC dismisses the complaint of Ms. Purewal.  

 

28. The hurt feelings and misunderstandings at the bottom of this election 

are due in part to the media and information blitz that is now a part of 

campus life.  We feel entitled to all the information and have a tendency 

to believe everything we read.   

 

29. During the course of these appeals it was pointed out that there was a real 

time blog of the proceedings.  Upon review of these, a number of 

incorrect statements were made.  Or, at least the statements in the blog 

did not appear to the EAC to represent their understanding of the events 

and testimony.  We would caution the writers and the readers of such 

information to be diligent in their respective presentation and acceptance 

of this information.   

 



30. Without such care, it may be necessary for many of these decisions to be 

in camera and only final decisions made available.  The code and bylaw 

presently in place does not address many of the technologies now present 

in courts, tribunals and the like.  In order for transparency to work, 

everyone must take responsibility.   

 

31. School is a time to test your skills and enjoy your life.  The hard and angry part of 

living will come soon enough if you wish it.   No one is entitled to all the 

information or indeed everything they want.  People are entitled to privacy and 

respect.  There is enough to get angry about in the world without creating bad 

feelings in the school.   

 


